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REMARKS 

In the Office Action dated November 1 . 2005. claims 1, 2, 4. 5, 7, 8, 9 and 12 
were rejected under 35 U.S.C. §103(a) as being unpatentable over Valley In view of 
Klass. Claim 16 was rejected under 35 U.S.C. §i03(a) as being unpatentable over 
Valley and Klass, further In view of Ingalls. Claims 6 and 10 were rejected under 35 
U.S.C. §103(a) as being unpatentable over Valley and Klass. further in view of Loftus 
et al. Claim 11 was rejected under 35 U.S.C. §1 03(a) as being unpatentable over 
Valley and Klass, further in view of Murphy et al. Claims 13, 15 and 19 were 
rejected under 35 U.S.C. §1 03(a) as being unpatentable over Loftus et al. in view of 
Murphy et al. claims 16 and 20 were rejected under 35 U.S.C. §103(a) as being 
unpatentable over Loftus et ai. and IVIurphy et al., further in view of Ingalls. Claims 
17 and 18 were rejected under 35 U.S.C. §1 03(a) as being unpatentable over Loftus 
et al. and Murphy et al., further in view of Ketll et al. 

Applicant notes with appreciation the interview courteously afforded the 
undersigned counsel for the Applicant on January 25. 2006. At the Interview, the 
rejection of claim 1 based on the teachings of Valley and Klass was discussed, 
however, it was understood that this discussion was applicable to the rejections of 
other claims depending from claim 1. wherein additional secondary references were 
relied upon. 

IWoreover, for the reasons discussed below, Applicant submits that this 
discussion is applicable to the rejection of the method claims, since Independent 
method claim 13 has been amended to Include limitations comparable to those In 
independent claims 1 and 6. 
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At the interview, the undersigned counsel for the Applicant explained that the 
Valley reference Is directed to a microphone assembly suitable for a face mask that 
is to be used by persons working in contaminated or hazardous atrrospheres, and 
therefore the facemask in the Valley reference is, and must be. composed of 
relatively strong, rigid material, and thus whatever teachings are present in the 
Valley reference would not be applicable to a surgical mask or a neckband. It is 
questionable whether the facemask in the Valley reference would even be 
considered a "garment," in accordance with the nomially understood meaning of that 
word. Moreover, at column 1, lines 59-67, it is explicitly stated that the microphone 
assembly is adhesively attachable to the facemask. 

The Klass reference is directed to a hospital garment (gown) that has a 
pocket therein that Is located so as to surround the hips of a patient when the 
garment Is being wom. Bubble plastic material can be inserted into the pocket to 
provide protection to the hips of a patient wearing the garment. 

Clearly, the garment disctosed In the Klass reference Is not intended to be 
wom at a region where the inclusion of a microphone In the pocket thereof would be 
of any benefit or utility. In fact, moving the pocket in the Klass reference to a tocation 
away from the hips, or using the pocket in the Klass reference for some other 
purpose, would destroy the intended purpose of the Klass reference. Realizing this, 
a person of ordinary skill in the field of designing garments selected from the group 
consisting of surgical masks and neckbands would have no reason to even consult 
the Klass reference, and would have even less reason to consider modifying the rigid 
facemask disclosed in the Valley reference in accordance with any teaching in the 
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Klass reference, in view of the explicit teaching in the Valley reference to adhesively 

attach the microphone to the facemask. 

In view of the necessarily rigid construction of the facemask disclosed In the 

Valley reference, it does not even make sense to consider the use of some type of 

"pocket" therein. It Is not readily apparent how a pocket could even be incorporated 
in the rigid structure of the Valley reference. 

For these reasons, Applicant submits that it would not have been obvious to a 
person of ordinary skill In the relevant field to modify the Valley reference in 
accordance with the teachings of Klass in order to arrive at the subject matter of 
either of Independent claims 1 or 8. 

Moreover, in view of the non-obviousness of the subject matter of 
independent claims 1 and 8 based on the teachings of Valley and Klass. Applicant 
submits that none of the dependent claims depending respectively from those 
independent claims would have been obvious in view of the teachings of those 
references, even if augmented with any of the other secondary references dted by 
the Examiner. 

As to independent method claim 13. that claim has been amended to include 
limitations comparable to those that were already present In Independent claims 1 
and 8. The Loflus et al. reference does not disclose or suggest incorporating a 
microphone in the pocket of a garment, as now set forth in independent claim 13. 
and the Murphy et al. reference has no relevancy to that claim limitation. Claim 13 
and the claims depending therefrom, therefore, are submitted to be allowable over 
the art of record for the same reasons discussed above in connection with claims l 



and 8. 
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At the interview, the Examiner acknowledged these arguments, but stated that 
the term "gamient" used in the claims did not necessarily preclude, In the opinion of 
the Examiner, reliance on a reference such as the Valley reference. At the Interview, 
therefore, the Examiner suggested defining the garment in the claims as being a 
fabric garment. Applicant does not object to making this change in the claims, and 
therefore the word "garment" at each location in the claims has been modified to 
describe the gamient as being a "fabric garment." 

Applicant, respectfully submits that adding this limitation in the claims does not 
raise a new issue requiring further searching or consideration, because the 
commonly understood meaning of the word "garment" Is an article of clothing, and 
this Inherently implies or includes that a garment will be made of some type of fabric, 
or at least have a fabric base. A copy of the definition of "garment" from Webster's 
Ninth New Collegiate Dictionary \s attached hereto in substantiation of this position. 

At the inten/iew, the Examiner agreed that adding this limitation would 
overcome the rejection based on the prior art (at least as to the explicitly-discussed 
Valley and Klass references). Applicant respectfully submits that by adding this 
limitation to all of the claims, all of the rejection have been overcome, and further 
submit that making this change does not raise a new issue requiring further 
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searching or consideration. Entry of tlie present Amendment at tliis stage of 
prosecution, following the final rejection, is therefore proper, and the same is 



I respectfully requested. 



Submitted by. . 

>TReq. 28.982^ 

SCHIFF. HARDIN LLP 



CUSTOMER NO. 26574 

Patent Department 
6600 Sears Tower 
233 South Wacker Drive 
Chicago, Illinois 60606 
Telephone: 312/258-5790 
Attorneys for Applicant 



CH1\44534Se.1 
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